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1. Aim of consultation 
 
The purpose of this consultation is to seek views on an extension of powers for 
Scottish Society for the Prevention of Cruelty to Animals (SSPCA) inspectors. We 
would like to gather views on the advantages and disadvantages of making the 
changes outlined in section 4. 

2. Background 
 
During the passage of the Wildlife and Natural Environment (WANE) Bill, the 
Scottish Parliament debated an extension of powers for the SSPCA that would allow 
them to investigate a greater number of suspected wildlife crimes. 
 
It is widely accepted that wildlife crime is difficult to detect and investigate and that 
this leads to difficulties in mounting prosecutions and convicting those responsible. 
These crimes often occur in remote locations where there are few or no witnesses. 
When incidents are discovered it is often impossible for police officers to attend the 
scene quickly and delays increase the likelihood of any evidence being destroyed – 
either deliberately or simply as a result of exposure. 
 
In 2012 the SSPCA had 59 trained inspectors and five Special Investigations Unit 
officers using powers given to them under the Animal Health and Welfare (Scotland) 
Act 2006, described in more detail in section 3. Although their powers do not allow 
them to investigate all the wildlife crime incidents reported to them, during the five 
year period from 2007 to 2012 the SSPCA were involved in 188 wildlife crime cases, 
67 of which proceeded to prosecution and 37 of those prosecutions resulted in a 
conviction 

 of these 37 cases, 23 were solely handled by the SSPCA; 

 of these 37 cases, the remaining 14 were cases in which the SSPCA assisted 
the police. 

 
It was in this context that MSPs debated whether an additional resource, in the 
shape of SSPCA inspectors using broader powers than those that they currently use, 
should be made available to investigate wildlife crime. 
 
Some of the arguments put forward in the lead up to this discussion are outlined 
below for context. 
 
Possible benefits include: 

 a broader range of situations open to investigation by the SSPCA, for 
example where there are no live animals present;  

 an additional, specialist, resource made available at no cost to the public 
purse; and 

 potentially quicker response times in circumstances where police resources 
are restricted. 
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Possible disadvantages: 

 potential conflict between the SSPCA’s campaigning position, on issues such 
as snaring, and the use of powers to investigate incidents associated with 
those issues; and 

 perceived lack of accountability for decisions made by charities (in 
comparison to police forces for example). 

 
Amendments were tabled at both stage two and stage three of the Bill but were 
withdrawn. The Scottish Government made a commitment to seek views on the 
subject. This consultation fulfils that commitment. 

3. Current position 
 
Wildlife crimes are usually investigated either by the police or by SSPCA inspectors. 
Below is an outline of the powers that are provided to both these groups of people, 
including what offences they relate to. 
 

3.1 Police constables 

 
The Wildlife and Countryside Act 1981 sets out that constables may do the following 
if they suspect that a person is committing, or has committed, an offence in Part 1 of 
the Act. 
 
Without a warrant: 

 stop and search the person if they suspect with reasonable cause that 
evidence will be found on that person; 

 search for, search or examine things if they suspect with reasonable cause 
that evidence will be found in or on that thing; 

 arrest the person; 

 seize and detain potential evidence or things liable to forfeiture under the Act; 
and 

 enter land other than a dwelling or lockfast premises. 
 
With a warrant: 

 enter premises, if necessary using reasonable force, not covered by the 
provisions described above. 

 
Part 1 offences include those relating to wild birds, other protected animals, 
poaching, snaring , non-native species and possession of pesticides. 

 

3.2 SSPCA inspectors 

 
The Animal Health and Welfare (Scotland) Act 2006 provides for the welfare of 
animals controlled by man on a permanent or temporary basis. Section 49 of the 
2006 Act includes provision for Scottish Ministers or Local Authorities to appoint 
inspectors.  
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The Scottish Ministers currently use these provisions to authorise SSPCA staff as 
animal welfare inspectors so that, on completion of the relevant training, they can do 
the following: 
 
Without a warrant: 
 

 enter non-domestic premises, for the purpose of taking possession of a 
suffering animal or destroying an animal, if the inspector believes immediate 
entry is appropriate in the interests of the animal; 

 enter non-domestic premises, to search for and seize any evidence (including 
animals) as evidence in relation to a “relevant offence”, if they believe that any 
delay caused by seeking a warrant would frustrate the purpose of that search; 

 enter and inspect any non-domestic premises, for the purpose of ascertaining 
whether or not an offence under Part 2 of the 2006 Act has been committed. 

 
With a warrant: 
 

 enter any premises, for the purpose of taking possession of a suffering animal 
or destroying an animal (where appropriate), 

 enter any premises, to search for and seize any animal or other thing as 
evidence in relation to a “relevant offence” under Part 2 of the 2006 Act. 

 
A “relevant offence” is one that relates to unnecessary suffering, mutilation, cruel 
operations, administration of poisons, animal fights, ensuring the welfare of animals 
that you are responsible for, abandonment and breaching a disqualification order. 
 
Part 2 offences include all “relevant offences” and those relating to breaches of care 
notices or regulations (made in relation to the welfare, activities involving certain 
animals or the keeping of certain animals), sale of animals to children and the 
offering of animals as prizes. 
 
This means that SSPCA inspectors can use their powers of entry to any land or 
premises, including domestic premises with a warrant, only in a limited set of 
circumstances. They can gain entry to ascertain if a Part 2 offence has been 
committed, to take possession of animals if it is in the interest of the animal and to 
seize evidence of “relevant offences”. 
 

3.3 Other classes of people 

 
Police constables and SSPCA staff are not the only groups of people with powers of 
entry that are associated with the enforcement of wildlife law. 
 
The Wildlife and Countryside Act 1981 allows Scottish Ministers to appoint Wildlife 
Inspectors. In addition Scottish Government Rural Payment and Inspections Division 
(RPID) staff are authorised by Scottish Minsters to gain entry to land and premises to 
investigate cross compliance issues and pesticide offences. 
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3.4 Reporting to the Procurator Fiscal 

 
The SSPCA has an administrative arrangement with the Crown Office and 
Procurator Fiscal Service to ensure that reports submitted to the Procurator Fiscal 
contain the appropriate information to enable effective prosecutions. The SSPCA 
and other bodies with similar administrative arrangements, such as SEPA, are 
known as Specialist Reporting Agencies. The SSPCA does not hold any legal power 
in relation to reporting to the Procurator Fiscal. All decisions relating to whether to 
prosecute or not in any case that is reported are taken solely by the Procurator 
Fiscal. There is no proposal to change this position in any way. 

4. Possible changes 
 
This section sets out possible changes to the SSPCA’s powers in connection with 
the investigation of wildlife crime. (The mechanism for creating any new powers is 
not set out here as views are being sought on the principle of extending powers, not 
on how that might be achieved in law.) 
 

4.1 Possible new powers 

 
Without a warrant: 

 enter land other than dwellings or lockfast premises; 

 search for, search or examine things if they suspect that evidence will be 
found in or on that thing; and 

 seize evidence. 
 
With a warrant: 

 enter premises not covered by the provisions described above. 
 

The powers above would be exercisable where there was reason to suspect that a 
Part 1 offence (includes those relating to wild birds, other protected animals, 
poaching, snaring and non-native species) was being committed or that there was 
evidence of such an offence having been committed. 
 

4.2 Points to consider 

 

 This would allow SSPCA inspectors to investigate – without reference to their 
2006 Act powers – crimes relating to wild birds, other protected animals, 
poaching, snaring and non-native species of animals. Those investigations 
could involve accessing land and premises, searching for evidence and 
seizing any evidence found. 

 The SSPCA has indicated that they would not require, or use, powers to stop 
and search people or powers to arrest people. Powers of that kind are 
therefore not included here. 

 Part 1 of the 1981 Act includes a number of offences that relate to plants 
rather than animals, or offences that cover both plants and animals. These 
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would not be included in the purposes for which an inspector could use these 
powers. 

 Access to dwellings and lockfast premises would be granted by warrant only. 

 This would allow the SSPCA to investigate situations where animals were not 
in distress – for example checking for illegal traps where no animal is present 
or an animal is already dead. 

5. Questions 
 
The Scottish Government will take into account any views and evidence submitted 
by 1 September 2014 in considering any extension to the powers available to 
SSPCA staff.  
 
Q1. Do you agree that the law in Scotland should be changed to give the SSPCA the 

powers as set out in section 4.1? 
 

Q2. Please set out your reasons for your answer to Q1. 
 
Q3. If you would prefer to see changes to the SSPCA’s powers to investigate wildlife 
crime other than those set out in section 4.1, please describe them.  

6. Next steps 
 
The Scottish Government will consider all responses received by 1 September 2014 
– electronically or in hard copy. All these responses will be published on the Scottish 
Government website unless a respondent has asked that their response be withheld 
from publication. 
 
Following an analysis of the responses, the Scottish Government will publish a report 
summarising the views and information submitted. This will also be available on the 
Scottish Government’s website. 
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ANNEX A 

Consultation Arrangements  
 
Responding to this consultation paper 
 
We are inviting written responses to this consultation by 1 September 2014. 
 
Please send your response with the completed Respondent Information Form 
(see “Handling your Response” below) to: 

 
sspcaconsultation@scotland.gsi.gov.uk 
 
or 
 
SSPCA Wildlife Crime Consultation 
Wildlife Management Branch, 
Scottish Government, 
Area 1-C North, 
Victoria Quay, 
Edinburgh, 
EH6 6QQ 
 
If you have any queries please contact Karen Hunter on 0131 244 7140. 
 
This consultation, and all other Scottish Government consultation exercises, can be 
viewed online on the consultation web pages of the Scottish Government website at 
http://www.scotland.gov.uk/consultations. You can telephone Freephone 0800 77 
1234 to find out where your nearest public internet access point is. 
 
The Scottish Government now has an email alert system for consultations 
(http://www.scotland.gov.uk/consultations/seconsult.aspx). This system allows 
stakeholder individuals and organisations to register and receive a weekly email 
containing details of all new consultations (including web links). SE Consult 
complements, but in no way replaces Scottish Government distribution lists, and is 
designed to allow stakeholders to keep up to date with all Scottish Government 
consultation activity, and therefore be alerted at the earliest opportunity to those of 
most interest. We would encourage you to register. 
 
Handling your response 

 
We need to know how you wish your response to be handled and, in particular, 
whether you are happy for your response to be made public. Please complete and 
return the Respondent Information Form as this will ensure that we treat your 
response appropriately. If you ask for your response not to be published we will 
regard it as confidential, and we will treat it accordingly. 
 
All respondents should be aware that the Scottish Government are subject to the 
provisions of the Freedom of Information (Scotland) Act 2002 and would therefore 

mailto:sspcaconsultation@scotland.gsi.gov.uk
http://www.scotland.gov.uk/consultations
http://www.scotland.gov.uk/consultations/seconsult.aspx
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have to consider any request made to it under the Act for information relating to 
responses made to this consultation exercise. 
 
Next steps in the process 

 
Where respondents have given permission for their response to be made public and 
after we have checked that they contain no potentially defamatory material, 
responses will be made available to the public on the Scottish Government website 
and in the Scottish Government Library (see the attached Respondent Information 
Form), by 11 October 2014. You can make arrangements to view responses by 
contacting the Scottish Government Library on 0131 244 4560. Responses can be 
copied and sent to you, but a charge may be made for this service. 
 
What happens next? 

 
Following the closing date, all responses will be analysed and considered along with 
any other available evidence to help us reach a decision on the proposal. Once this 
work has been completed, a full report on the consultation process will be issued.  
 
Comments and complaints 

 
If you have any comments about how this consultation exercise has been conducted, 
please send them to the address above. 
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ANNEX B 

 
List of Consultees (Organisations) 
 
This is a public consultation, and responses are invited from any interested individual 
or organisation. However, the following organisations have been included on a 
distribution list to seek their views on the proposals outlined in section 4.1. 
 
Bat Conservation Trust 
British Association for Shooting and Conservation 
British Deer Society 
British Trust for Ornithology 
Cairngorms National Park Authority  
Game and Wildlife Conservation Trust 
League Against Cruel Sports 
Loch Lomond and the Trossachs National Park Authority 
MOD Police 
Moredun Research Institute 
NFU Scotland 
National Wildlife Crime Unit 
OneKind 
Police Scotland 
Royal Society for the Protection of Birds 
Royal Zoological Society of Scotland 
Scotland’s Rural College (formerly SAC) 
Scottish Association for Country Sports 
Scottish Badgers 
Scottish Countryside Alliance 
Scottish Countryside Rangers Association 
Scottish Environment Link  
Scottish Gamekeepers Association 
Scottish Land and Estates 
Scottish Ornithologists Club 
Scottish Raptor Study Group 
Scottish Society for the Prevention of Cruelty to Animals 
Scottish Wildlife Trust 
TRACE Wildlife Forensics Network 
WWF Scotland 
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ANNEX C 

Respondent Information Form 
 

Please Note this form must be returned with your response to ensure that 

we handle your response appropriately 

 
1. Name/Organisation 
Organisation Name 

      

 

Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 

      

Forename 

      

 
2. Postal Address 

      

      

      

      

Postcode       Phone       Email       

 
3. Permissions  - I am responding as… 
 

  
 Individual / Group/Organisation    

     Please tick as appropriate      

        
 

      

(a) Do you agree to your 
response being made 
available to the public (in 
Scottish Government library 
and/or on the Scottish 
Government web site)? 

Please tick as appropriate    
 Yes    No  

 
(c) The name and address of your 

organisation will be made 
available to the public (in the 
Scottish Government library 
and/or on the Scottish 
Government web site). 
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(b) Where confidentiality is not 
requested, we will make your 
responses available to the 
public on the following basis 

  Are you content for your 
response to be made 
available? 

 Please tick ONE of the 
following boxes 

  Please tick as appropriate   
 Yes    No 

 Yes, make my 
response, name and 
address all available 

     

  or     

 Yes, make my response 
available, but not my 
name and address 

     

  or     

 Yes, make my response 
and name available, but 
not my address 

     

       

(d) We will share your response internally with other Scottish Government 
policy teams who may be addressing the issues you discuss. They may 
wish to contact you again in the future, but we require your permission to 
do so. Are you content for Scottish Government to contact you again in 
relation to this consultation exercise? 
  Please tick as appropriate  
   Yes  No 
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Consultation Response Form 
 
 
Q1. Do you agree that the law in Scotland should be changed to give the SSPCA the 

powers as set out in section 4.1? 
 

Yes    No   
 
Q2. Please set out your reasons for your answer to Q1. 
 

Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Q3. If you would prefer to see changes to the SSPCA’s powers to investigate wildlife 

crime other than those set out in section 4.1, please describe them.  
 

Comments 
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