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Introduction 

 

The Law Society of Scotland aims to lead and support a successful and respected Scottish 

legal profession.  Not only do we act in the interests of our solicitor members but we also 

have a clear responsibility to work in the public interest. That is why we actively engage and 

seek to assist in the legislative and public policy decision making processes. 

 

To help us do this, we use our various Society committees which are made up of solicitors 

and non-solicitors and ensure we benefit from knowledge and expertise from both within 

and out with the solicitor profession. 

 

The Rural Affairs Sub-Committee and Criminal Law Committee (the “Committees”) have 

had the opportunity to consider the Consultation on Wildlife Crime Investigative Powers for 

Inspectors in the Scottish Society for the Prevention of Cruelty to Animals and have the 

following comments to put forward in response to the questions posed in the consultation 

document.   

 

Question 1:  Do you agree that the law in Scotland should be changed to give the 

SSPCA the powers as set out in section 4.1? 

 

Yes - subject to our comments at question 2.  

 

Question 2: Please set out your reasons for your answer to Q1. 

 

The detection and prevention of wildlife crime is a matter of considerable public concern as 

is the need to fully investigate and prosecute incidents of wildlife crime when they occur. 

The Committees accept that wildlife crime can be difficult to detect and investigate 

especially as such crimes often occur in remote locations where there are few or no 

witnesses. Therefore, the Committees welcome that the Scottish Government is taking 

steps that are aimed at tackling wildlife crime. 
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It is made clear in the consultation paper that Police Scotland currently lack the resources 

and personnel to adequately investigate wildlife crime. The Committees note that page 2 of 

the consultation states that where incidents are discovered “it is often impossible for police 

officers to attend the scene quickly”. This inability to quickly assemble in remote countryside 

locations, with the appropriate vehicles and equipment, often results in perpetrators having 

long removed traps and poisons from the crime scene by the time the police arrive. 

Furthermore, the Committees understand that the SSPCA considers its current powers in 

relation to investigating rural countryside wildlife crime to be inadequate, particularly when 

investigating serious crime against protected or endangered species, such as raptors, 

where poisons and illegal traps are often deployed. 

 

The Committees believe that the powers outlined in section 4.1 are powers that are most 

suitable for police officers. The Committees’ preference is for the Scottish Government to 

increase the resources and personnel of Police Scotland to enable them to sufficiently 

investigate wildlife crime. Consequently, given the public interest in combatting wildlife 

crime, an alternative approach is necessary. In the absence of increased Police Scotland 

resources, the Committees are satisfied that it is appropriate for SSPCA inspectors to be 

granted the proposed powers in section 4.1. In particular, we consider that providing 

SSPCA officers with powers to search vehicles suspected of carrying illegal carcases, 

protected live animals and birds, illegal traps or poisons would be an appropriate measure 

that could help SSPCA officers in their day to day operations in the countryside.      

 

The SSPCA are a charity with specialist knowledge and expertise in this area. They also 

already have experience exercising similar, albeit less extensive, powers under the Animal 

Health and Welfare (Scotland) Act 2006. Consequently, the Committees accept that, in the 

absence of Police Scotland, the SSPCA are the most appropriate body to exercise the 

proposed powers under section 4.1. However, this should not represent an opening of the 

floodgates for organisations to take over powers that are best suited to police officers. 
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Indeed, these specific powers should not be extended to any other organisation other than 

the SSPCA. 

 

The Committees consider it essential that the SSPCA inspectors are provided with 

sufficient training before they are allowed to exercise the proposed powers. A requirement 

that inspectors are required to pass an examination prior to exercising their powers is 

recommended.  

 

The Committees are of the view that an SSPCA inspector should only be allowed to 

exercise the powers proposed in section 4.1 when accompanied by a witness. This will help 

to further secure the safety of the SSPCA inspector and would also provide a source of 

corroboration where prosecutions result. 

 

The Committees believe that there should be appropriate mechanisms to review how 

powers are being exercised and for inspectors to be sanctioned should they be found to be 

exercising their powers inappropriately. This is particularly important given the perceived 

lack of accountability for the SSPCA, as a charity, in comparison to Police Scotland. It is 

also important because of the potential for the SSPCA to use their powers to further their 

campaigning issues.  Additionally, the Scottish Government should be obliged to undertake 

a review of legislation granting SSPCA inspectors further powers 2-5 years after 

implementation so as to ensure that the powers are not being abused. 

 

Question 3: If you would prefer to see changes to the SSPCA’s powers to investigate 

wildlife crime other than those set out in section 4.1, please describe them. 

 

The Committees are of the opinion that the proposed changes to the SSPCA’s powers set 

out in section 4.1 are sufficient. It may be appropriate to grant additional powers to the 

SSPCA at a later date.  However, the Committees believe that sufficient time should be 

given to allow the proposed powers in section 4.1 to be monitored and assessed before 

consideration is given to granting further powers beyond those outlined in section 4.1. 
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For further information and alternative formats, please contact: 

 

David Paton 

Law Reform 
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