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          30 August 2019 

Dear Lord Downshire 
	
Thank you for your letter of 21 August and for setting out so clearly your and your 
members concerns about Defra’s process for consulting on the impacts of legislative 
change in respect of rotational burning on blanket bog.  Your concerns mostly relate to the 
breadth and process of our online survey.  It might therefore be helpful if I start with some 
points for the sake of clarity.   
 
I would like to start by reiterating the background to and purpose of the survey.  As you are 
aware, in November 2017, Defra agreed an approach to blanket bog management so as to 
achieve compliance with EU and domestic legal obligations.  This approach focused on an 
accelerated timescale for entry into voluntary agreements to cease the practice of 
rotational burning on blanket bog and to remove or modify consents for rotational burning.  
By mutual agreement, the resulting Long-term Management Plans (or equivalent) would 
implement alternative management practices, delivering environmental and economic 
benefits, along with bringing an end to rotational burning on blanket bog.  It was agreed 
with the European Commission that we would give this voluntary approach until mid-2019 
to demonstrate sufficient progress; Defra committed, if that voluntary approach was not 
successful in ceasing rotational burning on blanket bog, to take steps to introduce a 
legislative requirement to do so.  
 
We have not been able to demonstrate complete cessation of rotational burning on blanket 
bog through the voluntary approach.  Therefore, as outlined in the online survey and to 
meet our commitments, we are now taking steps to develop an amendment to the Heather 
and Grass etc. Burning (England) Regulations (2007).  That amendment would prohibit 
burning on all deep peat (>40cm) in Sites of Special Scientific Interest that are also 
European sites, unless a licence is granted on application by Natural England to burn for 
restoration or other purposes (such as wildfire management).  As outlined in the survey 
document, the purpose of the survey is to gather evidence of any potential impact of an 
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amendment to those Regulations on relevant stakeholders.  We are gathering this 
evidence in order to inform future policy development in the English Uplands. 
 
You suggest that there are shortcomings in the survey questions and that it is necessary 
for us to re-issue them.  While we are not re-issuing the survey, we have, since our 7 
August meeting, taken steps to provide clarification regarding any survey questions you 
viewed as unclear.  In addition, you will be aware that, following your request, we provided 
more time for respondents to respond to the survey, further extending the deadline for 
responses to 23:59 on Sunday 1 September.  Finally, we consider that the survey enables 
respondents to provide as much information to us as they choose.  We will consider, as I 
said in our 7 August meeting, any and all information provided by respondents within the 
context of the online survey as described above.  There is a free-text box at the end of the 
survey, above which we state ‘If you feel there is relevant evidence that you would like to 
provide which has not be captured by this survey, please do so here’ to enable this.  To 
help further – for example, if providing information solely through the online survey 
presents problems for you or your members – I am offering to consider information sent to 
my team and/or me directly before the deadline.     
 
I hope that the points raised above and the steps taken will help you in assisting your 
members to respond and demonstrates our commitment to this process and meeting our 
publicly stated policy approach on the management of blanket bog. 
 
Turning to your specific requests at the end of your letter, you asked that we take 
consultation feedback into account.  We intend to take into account all feedback and 
responses to the survey.  You also asked for us to provide a detailed assessment of the 
impacts of the proposed legislation on affected parties, and that we publish draft 
regulations to test the workability of any prohibition and of intended exclusions.  We will 
assess any potential impacts in line with cross-government policy. Such policy does not 
require publication unless a particular impact threshold has been met.  We do not at this 
stage intend to publish draft regulations but, in line with normal legislative procedure, these 
will be subject to Parliamentary scrutiny.  We will analyse responses to the survey 
alongside wider evidence on impacts before introducing legislation.   
 
Finally, I thought it would be useful to us both to list other related requests you have made 
to us and set out how we will address them: 
 

• Minutes of our 7 August meeting: we note your comments on the minutes of the 
meeting; those comments should not be taken as the agreed position.  I 
nonetheless hope that this letter addresses any outstanding points.  

• Prescribed burning impacts on ecosystem services in the British uplands: A 
methodological critique of the EMBER project (Mark Ashby and Andreas 
Heinemeyer, 2019): we will consider this paper alongside responses to the online 
survey.  

• Amanda Anderson’s question about how many responses we have so far received 
to the online survey: the level of response is within the range of what we would 
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Yours sincerely 
 

 
Marie Southgate 
Deputy Director – Land Use Policy 
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