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R v Mark Hankinson 
 

 

 

Prosecution Closing Submissions 

 

 

1. These are the prosecution’s closing submissions, following evidence being given in the trial at 

Westminster Magistrates’ Court between 20 and 22 September 2021. 

 

LAW 

2. The defendant is charged, contrary to section 44 of the Serious Crime Act 2007: 

On 11 August 2020, did an act capable of encouraging the commission of the offence 

of hunting a wild mammal with a dog, and he intended to encourage its commission. 

3. In relation to the act of ‘encouraging’, section 65(2) of the Serious Crime Act 2007 is relevant: 

A reference in this Part to a person’s doing an act that is capable of encouraging or 

assisting the commission of an offence includes a reference to his doing so by— 

(a) taking steps to reduce the possibility of criminal proceedings being 

brought in respect of that offence. 

4. The prosecution case is that the defendant offered advice on how to reduce the possibility of 

criminal proceedings being brought for the offence of illegal hunting; or else to provide for a 

defence in court if charges were brought. 

5. On the facts of this case, therefore, the prosecution must make the court sure that: 

a. the defendant offered advice that was capable of encouraging the offence of illegal 

hunting (contrary to section 1 of the Hunting Act 2004) to be committed; and 

b. the defendant intended, by giving his advice, to encourage the offence of illegal 

hunting to be committed. 

6. The prosecution does not need to prove: 

a. whether anyone was, in fact, encouraged by his advice to commit an offence; 

b. whether anyone acted on the defendant’s advice. 
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SUMMARY 

7. Over the course of five minutes, during a webinar arranged by the Hunting Office on 11 August 

2020, the defendant offered advice to hunt masters on how to hunt illegally, behind a smoke 

screen of trail hunting. (He repeated that advice, with more detail, on 13 August 2020.) His 

advice was aimed at making it difficult for anyone watching, or filming, to know whether they 

were witnessing a trail hunt or an illegal fox hunt, and therefore to reduce the likelihood that a 

member of the hunt would be prosecuted, or convicted, of illegal hunting. 

 

PRELIMINARY MATTERS 

Preliminary Matter 1 – Police Investigation 

8. The defence suggested to DCI Bunn that the police investigation had been less professional 

than would have been expected. DCI Bunn firmly disagreed: 

No I completely disagree, the unique position is that the key evidence was video 

footage which contained picture and audio, so identification was not an issue, the 

words spoken was not an issue, the only issue was intent, which is not for the police, 

but for the court, and I am entirely satisfied that all reasonable lines of enquiry were 

made … I would not agree that there was a slapdash or substandard investigation. 

…As an SIO even on reflection I can’t see what more time would have allowed in 

respect of the answers given [by the defendant in his prepared statement], given that 

what we were discussing was the mens rea of the individual concerned. 

9. Only two webinars were publicly available. (There is an irony in the defence suggestion that the 

police investigation would have benefited from access to other webinars, given their attempts to 

exclude both webinars.) No further material was available to the prosecution. The material 

produced by the defence does not take the case any further – the PowerPoint slides (defence 

bundle pages B.1-68), to the extent that they are the same, were already visible on the video, 

and of the other documents (pages B.69-96), only two pages (B.90-91) relate to the webinars, 

and add nothing to the prosecution evidence. 

10. The court has the necessary evidence which the prosecution say proves the defendant’s guilt. 

 

Preliminary Matter 2 – Hunting Office 

11. DC Owen was asked to comment on whether he had ‘any reason to doubt the genuineness’ of 



- 3 of 15 - 

the Hunting Office’s commitment to staying within the law. 

a. DC Owen had no more knowledge of the Hunting Office than the paperwork which he 

produced from the website. 

b. Although the prosecution does point to the words of others (some of whom are 

connected to the Hunting Office) in the webinars as evidence of bad character, the 

Hunting Office as an organisation is not charged with an offence. 

c. Whether or not it would be economically ‘disastrous’ or ‘counterintuitive’ for hunts, as 

suggested by the defence, for the defendant to advocate illegal hunting, is irrelevant – 

especially when the advice was thought to be secret, and in the context of a law that 

the defendant campaigns to be repealed, and considers to be “a bit of absolute 

rubbish that shouldn’t have been done”. [Page 31(TB).] 

 

Preliminary Matter 3 – Dr David Martin 

12. Dr David Martin confirmed in evidence that he was not an expert on all matters hunting, but 

was an expert on those matters about which he had been asked to give evidence. In the end, 

his expertise was not challenged by the defence, but he was asked, in cross-examination, if he 

would defer to others who had greater knowledge of hunting, and he said that he would. In that 

context, he was only asked about the use of the word ‘sett’ to describe a fox earth, and he 

agreed that colloquialisms can vary. When questioned by the defence on his knowledge, 

however, Dr Martin was not asked about any discrepancy of substance. Dr Martin confirmed in 

re-examination that he did not believe he had made any mistake, or misinterpretation, of 

substance. It would not now be appropriate for the defence to attempt to undermine any 

significant portion of his evidence that was not specifically put to him, on this basis. 

 

Preliminary Matter 4 – Trail Hunting 

13. The practice of trail hunting itself is not suggested, by the prosecution, to be a cover or ‘smoke 

screen’ per se for illegal hunting. It is the prosecution’s case that trail hunting can be used as a 

cover for illegal hunting, and that this is what Mr Hankinson was encouraging. 

14. Dr Martin’s evidence was that trail hunting – because it looks the same as traditional (illegal) 

hunting from the perspective of an outside observer; and because it is conducted in the same 

geographical area, with the same naturally high density of quarry species – is capable of being 

used as a cover for illegal hunting. 

15. The defendant accepted, when cross-examined, the following propositions: 
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a. Trail hunting is designed to simulate traditional fox hunting as much as possible, 

including the way the huntsman controls the hounds, and the way that an artificial trail 

is laid so as to mimic the movements of a fox; 

b. From the perspective of an outside observer, it should not be possible to tell whether 

they are watching a trail hunt or a traditional fox hunt; 

c. A huntsman might not initially know whether the hounds are hunting a trail, or the 

scent of a live fox, until it is too late, and the fox is killed by the hounds; 

d. That he knows the above to happen; 

e. From the perspective of an outside observer, even when a fox is killed by the hounds, 

it might be very difficult to tell whether they are watching a trail hunt or a traditional 

fox hunt; 

f. For this reason, a hunt that is intent on breaking the law could pretend to use ‘trail 

hunting’ as a cover for illegal hunting. 

16. The defendant also accepted that he knew this to have happened, in that he was aware of 

convictions of huntsmen for illegal hunting in circumstances when they had claimed to have 

been trail hunting – albeit the defendant suggested that they had been wrongly convicted. 

 

Context of the Defendant’s Words, 1 – Audience 

17. It is important to keep in mind that this was not a public forum, when considering the 

defendant’s words and what he meant by them. The prosecution say that the importance of this 

is clear: the defendant thought he was able to give criminal advice without being overheard by 

‘undesirables’ (i.e. hunt saboteurs). 

18. The defendant accepted in cross-examination that: 

a. he understood the webinar audience to be present by invitation only; that this was in 

order, at least in part, to prevent anyone from the Hunt Saboteurs Association [HSA], 

or the League Against Cruel Sports [LACS] from listening in; 

b. he therefore felt able to speak ‘freely’ to his audience; and 

c. the audience included hunt masters, and huntsmen; and that these were people with 

the power and responsibility, within their individual hunts, to ensure that hunting was 

carried out according to their terms. (Dr Martin gave analogous evidence on the 

subject.) 
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19. Defendant says, in relation to him ‘speaking freely’, that he would have been more careful with 

his words had he known he would have to answer for them in court. The prosecution say this is 

an obviously untrue attempt to now excuse his words: 

a. there were not merely one or two instances of potential misunderstanding; 

considering that the webinars are short, there are a large number of incriminating 

statements, which cannot plausibly be put down to a ‘poor choice of words’ or ‘turn of 

phrase’, as the defendant insisted; 

b. the defendant did not seek to correct or clarify himself following any of the 

incriminating statements, indicating that it was not merely a ‘poor choice of words’; 

c. the meaning of the defendant’s words are not, in truth, uncertain, and nor have they 

been decontextualised; they are clear in the advice he is giving. 

20. The starting point, in deciding what the defendant meant by his words and phrases, ought to be 

that words are given their ordinary meaning. 

 

Context of the Defendant’s Words, 2 – Purpose 

21. To repeat the prosecution’s case: the purpose of the defendant’s words was to advise others 

how to create a false impression, of artificial trails being laid in order to be hunted by the 

hounds, when in fact they were not being laid; so that if later questioned by the police, or 

prosecuted, they could use trail hunting as a defence in court. 

22. The defendant’s alternative explanation – that he was advocating use of dummy trail layers in 

addition to a genuine trail layer, in order to distract violent and aggressive saboteurs – bears no 

relation to what he said in the webinar. The court can be sure that this was not the defendant’s 

purpose, for the following reasons: 

➢ First: Creating a distraction, through the use of ‘dummy’ trail layers, is the 

opposite of what legitimate trail hunts are aiming to achieve; as below: 

23. The defendant, in the first webinar, stated: 

“…it’s a lot easier to create a smoke screen if you’ve got more than 1 trail layer 

operating, um, and that is what it’s all about, trying to portray um, to the people 

watching that you’re going about your legitimate business.” [Page 3(TB).] 

24. While Dr Martin accepted that using dummy trail layers might, in principle, be necessary to 

“thwart the saboteurs’ attempt to disrupt the hunt”, to do so would “add a layer of confusion and 

complexity by having people running around the area who are not laying genuine trails, as this 

would seem to add fuel to the saboteurs’ fire that the trail laying activity is false and is merely a 
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cover for illegal hunting of live quarry.” [Page 76(TB), para. 6.0.4.] 

25. In other words, using ‘dummy trail layers’ who are not, in fact, laying any trails, is the opposite 

of showing that the hunt is ‘going about its legitimate business’. It is an attempt to deceive 

those who are watching. 

26. Finally, the defendant accepted, in cross-examination, that using dummy trail layers is the 

opposite of ‘portraying to the people watching that you’re going about your legitimate business’. 

➢ Second: The defendant never once mentioned the use of dummy trail layers to 

distract saboteurs; as below: 

27. The defendant could easily have said, “You might want to use dummy trail layers, to lure 

saboteurs away from the hounds, so that they can’t disrupt the hunt,” or similar. He did not. 

28. The defendant had no credible explanation as to why he had not said this, if that was the true 

meaning of his words. He said, only, that he would have been clearer had he known he would 

be asked questions in court. This does not make sense. If the purpose of his advice was to 

advocate the use of dummy trail layers to fool saboteurs, he would have said so in the webinar. 

➢ Third: The defendant never once mentioned saboteurs being aggressive and 

violent towards hunts, as the context to his words; as below: 

29. Much was made during the trial about the aggressiveness of some hunt saboteurs, and Dr 

Martin gave evidence that there is a spectrum of behaviour from hunt saboteurs, including 

those who are violent. Even accepting, as the prosecution did for the purpose of cross-

examination, that some hunt saboteurs are violent and aggressive, that is not what the 

defendant’s talk was about. 

30. At no point in the webinar did the defendant mention hunt saboteurs being violent. If that was 

the purpose of his advice, he would have said so. The first time this was raised as an issue was 

in the defendant’s prepared statement. 

31. In fact, the defendant, at the beginning of the first webinar, spoke at length about hunts being 

filmed, being ‘caught out’, and being prosecuted by hunt saboteurs, LACS, and ‘little old ladies’: 

“Um, in the old days we – when I say the old days, a few years ago – we used to say 

that if you were caught out by the sabs and ended up in Court, you’re bloody stupid 

er, and that the biggest problem were the league. Um, that’s largely churned, 

changed, turned on its head now. Um, we’ve had a lot of successful prosecutions – 

when I say successful, they’ve been successful, er, we’ve been the ones that have 

been caught out – problems with the saboteurs and even with just sort of little old 

ladies filming us, and we’ve rather forgotten about the league and that’s largely 
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because they’ve run out of money, but they’re still there and they have still had some 

successes. So sometimes you may not see anyone, but they could well be there lying 

in wait, filming you, and you won’t know that they’re there until they either do the 

classic drive-by at the end of the day when they try and get a close-up of your 

Huntsman’s face, or you get the inevitable phone call 2 or 3 months later when the 

Police turn up at your door or say will you come and tell us what was happening. 

Though do bear in mind it’s not just saboteurs on the day that you need to be careful 

of; er, the league is still very much out there and operating and they are a force still to 

be reckoned with.” [Pages 2-3(TB).] 

32. It is abundantly clear, from his own words, that this was the purpose of his advice: to avoid 

criminal prosecution. This is key to the prosecution case. If the defendant was not talking in the 

context of hunt saboteur violence, but about the risk to hunts of being prosecuted for illegal 

hunting, then his words must be read in that context. 

 

THE DEFENDANT’S WORDS 

Smoke Screen 

“…it’s a lot easier to create a smoke screen if you’ve got more than 1 trail layer 

operating, um, and that is what it’s all about, trying to portray um, to the people 

watching that you’re going about your legitimate business.” [Page 3(TB).] 

33. The defendant’s explanation – that he was referring to the need to use dummy trail layers to 

distract saboteurs – is dealt with at length, above (paras. 21-32), and is wholly implausible. 

34. This is a particularly important issue. If the defendant was not referring to the need to use 

dummy trail layers to distract saboteurs, but was, in fact, addressing the issue of hunts having 

been ‘caught out’ by saboteurs, LACS and ‘little old ladies’ who film illegal hunting, then his 

words can have only one logical meaning: 

➢ The words, given their ordinary meaning, in the correct context, are clear: if 

a hunt uses multiple trail layers, it is easier to hide any illegal hunting from 

anyone who is watching and filming. 

35. When read in context, the defendant’s explanation is unsustainable. Given their ordinary 

meaning, the words can only be advice to others that they use multiple trail layers as a smoke 

screen behind which they can hide any illegal hunting. 
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Plausible / Credible 

“…I think the most important thing that, that we need to bear in mind is that if you’ve 

got saboteurs out with you in any shape or form, we need to have clear, visible, 

plausible trail laying done throughout the day.” [Page 2(TB).] 

“Um, a lot of people in the past have tried to say oh we laid trails earlier, or we lay 

them the day before. In a situation where you’ve got saboteurs out, or antis or 

whatever, that’s not really going to work too well. We need to have clear and visible 

trail laying going on, on the day, and it needs to be as plausible as possible.” [Page 

4(TB).] 

“…so obviously trail hunting, um, which is our main um, card is the, is the, is the 

critical one there but as we’ll discuss later on that trail hunting needs to be highly 

visible, it needs to be credible and those involved need to be robust when 

questioned.” [Page 31(TB) – second webinar.] 

36. If trail hunting is to be a viable smoke screen for illegal hunting, it must be plausible. This, the 

prosecution say, is the message that the defendant sought to repeatedly emphasise. 

37. The defendant’s case is that he was advising that hunts collect their own evidence of their 

legitimate trail laying activities. To this end Dr Martin was asked by the defence, if hunts are to 

obtain their own evidence of their trail laying, has that evidence “got to be visible and 

plausible?” Dr Martin agreed, “It’s got to be credible, it’s got to be genuine evidence.” 

38. However, this is not what the defendant was advising. If he had been, he could have said, 

much more simply: Make sure you get good evidence of your trail laying, or similar. He did not. 

39. It is clear that the defendant is not talking about gathering plausible evidence of trail laying. He 

is saying that the trail laying itself needs to be plausible. (The passages underlined, above, 

demonstrate that unequivocally.) The only reason the defendant would need to emphasise that 

trail laying itself needs to be ‘plausible’, or ‘credible’, is if he is assuming that at least some of 

his audience might not be intending to trail hunt properly. 

➢ The words, given their ordinary meaning, can logically mean only: He was 

advising that, to use trail hunting as a ‘smoke screen’ for illegal hunting, it 

must be done plausibly, in order to deceive anyone observing or asking 

questions. 

40. Further, Dr Martin gave compelling evidence in relation to the timescale for the laying of trails, 

relevant to the following of the defendant’s words: 

“Um, a lot of people in the past have tried to say oh we laid trails earlier, or we lay 
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them the day before. In a situation where you’ve got saboteurs out, or antis or 

whatever, that’s not really going to work too well. We need to have clear and visible 

trail laying going on, on the day, and it needs to be as plausible as possible.” [Page 

4(TB).] 

41. Dr Martin said, in evidence, that artificial scent trails do not last long, and would be very unlikely 

to last overnight; any attempt by a hunt to say that trails had been laid the night before would 

therefore likely be false. As clearly set out in his expert’s report, Dr Martin’s evidence is: 

“It would therefore seem likely that Mr Hankinson’s comments that it would not now 

be acceptable to say that they had laid a trail earlier or on the previous day are 

actually an admission that previously the hunts were not abiding by the exemptions, 

and were using trail hunting as a smoke screen to allow them to continue traditional 

hunting…” [Page 78(TB), para. 7.0.5.] 

42. This is the context of the defendant’s remarks, that the trail hunting needs to be “as plausible as 

possible.” 

 

‘Trail Layer Number 3’ 

“Um, I always love Will Day who might be joining us on Thursday, when he lays trails 

for the New Forest he has emblazoned on the back of his sweatshirt ‘TRAIL LAYER 

NO. 3’.” [Page 3(TB).] 

43. In relation to this comment regarding Will Day, there is only one trail layer, albeit with a 

misleading slogan on his clothing. This the defendant accepted in cross-examination. There are 

no ‘dummy’ trail layers. The only common sense beneficial effect of this deception, therefore, is 

to hide potentially illegal activity from others who may be watching or filming. So that, if illegal 

activity is suspected, and the hunt had not appeared to follow any of the trails laid by ‘Trail 

Layer Number 3’, the accused could suggest that those filming have simply failed to notice 

where trail layers 1 and 2 went; that the hunt was hunting trails laid by those trail layers. 

44. The prosecution ask the court to note the defendant’s attitude to such deception: that he ‘loves’ 

this deliberate subterfuge, and the hiding of the hunt’s true activities. 

 

Something Pretty Foul Smelling / Old Dreadnought 

“Um, it’s probably just as well to have something pretty foul smelling on the end of 

their, end of their drag just in case an anti leaps out from behind a gateway and grabs 

hold of it and says this is just a clean silk hanky or something…” [Page 3(TB).] 
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“…and of course the other thing is you don’t want your um, trail layer getting mixed up 

with the, er, you know stop at the meet … and the lure is just dangling down in front 

of Old Dreadnought’s nose and he’s paying no attention to it, it’s pretty obvious it’s, it, 

it’s no good for anything…” [Pages 3-4(TB).] 

45. Trail hunting requires a strongly smelling substance for the hounds to hunt. Without it, no trail is 

laid. Using a scent is not optional – not ‘probably just as well’ – to trail hunting; it is essential. If 

the defendant had actually intended to ensure that tail hunting was conducted within the law, he 

would have said so. He did not. 

46. Even defence witness Mr Patrick Pemberton, who had been a master of the Old Berks Hunt for 

just three months before the webinars, agreed in cross-examination that he did not need telling 

that legitimate trail hunting requires the use of a strong smelling substance. 

47. Any ‘trail layer’ who is dragging a lure behind them which does not smell (whether to an ‘anti’ 

who ‘leaps out from behind a gateway’, or to ‘old Dreadnought’), is clearly not laying a trail, but 

is only pretending to do so. 

➢ The ordinary meaning of the defendant’s words can only be: That this 

deception (of pretending to lay a trail, but without using any scent) is not 

good enough, and can lead to hunts being caught out; that to prevent a 

hunt being caught out, it is ‘probably just as well’ to have something which 

smells strongly, to fool anyone asking questions. 

 

At Least 1 Trail Layer [second webinar] 

“Um, so coming back to the, to the sort of modus operandi of the day, um, the trail 

layers, in my view, you need to have at least 1 trail layer out there, particularly if 

you’ve got the presence of undesirables.” [Page 34(TB) – second webinar.] 

48. This passage shows, very clearly, what the defendant intended by his advice. No one would 

need to give that advice if the purpose was to actually lay a trail. To state the obvious, trail 

hunting without ‘at least one’ trail layer is not possible, and is a clear indication that the 

defendant understood it to be of use to hide illegal activity. 

49. Importantly, the defendant advocated the use of at least one trail layer particularly when 

‘undesirables’ (i.e. saboteurs) were present, clearly indicating that if the ‘undesirables’ are 

absent, the necessity to use a trail layer is less. 

50. The defendant’s protestations that he was referring to dummy trail layers, then, is wholly 

implausible, and does not make sense on the ordinary meaning of his words. 
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The Point of Laying Trails [second webinar] 

“Some people say well what’s the point in laying trails? Well I think it’s fairly self-

explanatory. Er, if you haven’t laid a trail on a daily basis you’re not going to be 

covered by the insurance.” [Page 34(TB) – second webinar.] 

51. This is an extraordinary proposition. The point of laying trails ought to be so that trail hunting 

can take place. 

52. The defendant, in the following paragraph, goes on to reference that court cases are “extremely 

expensive”, that they need “support from the police”, and that “now the police are not prepared 

to support us when we have problems with saboteurs, um, if we can’t prove quite conclusively 

that we’re not taking the micky, er, and just using this as a shield.” 

53. As with the first webinar, the defendant’s sole focus is on outside perceptions – on how to 

effectively create a plausible smoke screen for illegal activity, and to save money – not on 

ensuring that hunts are actually trail hunting. 

54. Even defence witness Major Tim Easby, the defendant’s predecessor at the MFHA, (and who 

had not seen the webinars), did not agree that the point in laying trails is to be covered by the 

Hunting Office’s legal insurance scheme. Indeed, in the witness box, he appeared somewhat 

confused by the suggestion. 

 

Our Main Card / A Terribly Good Wheeze [second webinar] 

“…so obviously trail hunting, um, which is our main um, card is the, is the, is the 

critical one…” [Page 31(TB) – second webinar.] 

“The law states you can use a pack of dogs to flush a wild mammal to be hunted by a 

bird of prey. Now, that’s a terribly good wheeze for holding up and I think that 

everyone during Autumn hunting ought to be considering that.” [Page 32(TB) – 

second webinar.] 

55. The defendant’s words are not a ‘poor choice of words’ or a ‘turn of phrase’ that has been 

misunderstood, or misrepresented. The defendant’s assertions to this effect are hollow. His 

words, taken in their ordinary meaning, show clearly what his intention was in providing his 

advice, and his attitude towards the law: 

a. To ‘play a card’ is to play a game; to manipulate the process. (No one would, for 

example, say that an allegation of ‘playing the race card’ means to make a legitimate 

grievance.)  
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b. A ‘terribly good wheeze’ is a ploy, a trick; a manipulation of the process. To ‘hold up’ 

something is to use it. 

56. The defendant was advising that others use trail hunting (and, in the case of the ‘terribly good 

wheeze’, the statutory falconry exemption), as a cover for illegal activity. 

57. The defendant went further, to advise that the falconry exemption would no longer be plausible, 

but would ‘flag’, over an extended five mile hunt: 

“However [the falconry exemption’s] viability, if you’re having a 5 mile hunt, so really 

at that stage once the quarry’s gone you very much need your, your trail laying, er, 

exemption because the bird of prey one starts to [flag].” [Page 32(TB) – second 

webinar.] 

58. A quarry animal is the animal which is hunted by the hounds. The defendant’s advice, here, can 

mean only one thing. He is specifically advising his audience on what to do, “once the quarry’s 

gone” – i.e. once the fox which the hounds are chasing, has gone out of range of the bird of 

prey. Once beyond the range of the bird of prey, the falconry exemption “starts to flag”, and is 

no longer of use to the hunt as a cover for illegal activity. At this point, the hunt would “very 

much need” to revert to trail hunting, if they want to continue to illegally hunt the fox. 

➢ This is an outright, unambiguous, statement from the defendant, that his 

remarks are predicated on a hunt that is, in fact, illegally hunting a ‘quarry’ 

animal, i.e. a fox. His advice is then tailored towards which smoke screen 

(trail hunting, or the falconry exemption) applies best to which situation. 

 

FURTHER TOPIC 

59. The prosecution did not cross-examine the defendant on all topics (due to lack of time) but 

requested the right to comment in closing submissions, nonetheless. 

 

Terrier Work 

“Um, this is our soft underbelly. Um, a lot of people would say that um, if you’re going 

trail hunting, why do you need terriermen following you around. … it does flag up a bit 

of a marker to everyone, um, you know why, why do you as a trail layer, trail hunting 

you need them there, so just do bear that in mind.” [Page 32(TB) – second webinar.] 

60. Dr Martin gave clear evidence differentiating between a countryman (repairing fences, etc.) and 

a terrierman (who uses terriers to ‘flush’ foxes out from underground, when they had gone into 

hiding from the hounds). Terriermen have no legitimate role in a trail hunt. Dr Martin gave three 
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reasons why they ought not to be present at a trail hunt: 

a. The use of a gun (as required by the ‘use of dogs below ground’ exemption, in 

paragraph 2(5)(b) of Schedule 1 of the Hunting Act 2004) to shoot the fox ‘as soon as 

possible’ is dangerous around horses; 

b. It gives the wrong perception of a hunt that is not trail hunting; and 

c. If the fox is not shot, but is flushed out by the terriers and escapes, it might be 

accidentally hunted by the hunt’s hounds. 

61. The presence of terriermen at a trail hunt is the hunt’s ‘soft underbelly’, because they have no 

legitimate reason to be there, and good reasons not to be there. 

62. A further illegitimate reason for the presence of terrierman at a trail hunt, is their traditional role 

of blocking entrance holes to badger setts and fox earths in the hours before a hunt 

commences, to prevent a fox escaping underground – as done by Dean Jones, countryman of 

the Cottesmore Hunt, who pleaded guilty to blocking a badger sett in 2015, mere hours before 

the Cottesmore Hunt were due to hunt in the exact same area. 

a. (The prosecution note that the defence witness Mr Nicholas Leeming, master of the 

Cottesmore Hunt, gave evidence that the purpose of Mr Hankinson’s webinar was 

‘how we go about abiding by the law’; yet Mr Leeming apparently had scant 

knowledge of the criminality of his own hunt’s countryman, in circumstances which 

suggest illegal hunting was due to take place. The additional defence witness, Mr 

Andrew Osborne, attempted to excuse Mr Leeming’s apparent lack of knowledge, by 

insisting that Dean Jones was employed directly by him and not by the hunt; but this 

did not hold water, because he accepted that Dean Jones was the Cottesmore Hunt’s 

countryman, was even advertised as such on their website, and continued to work for 

the Cottesmore Hunt for some time following his conviction.) 

63. The defendant had the opportunity to say, “Do not have terriermen with you while you are trail 

hunting,” if he was offering advice on how to trail hunt legitimately. He did not. 

 

OTHERS’ WORDS 

64. The defendant remained silent during talks given by others in the course of the webinars, which 

included the following incriminating remarks: 

a. Alice Bowden: “Um, one thing about, about tracking apps, and actually it’s been 

brought up in a, in a, I noticed a question um, has already been brought up about 

tracking apps is um, that one caveat is, and I think you do have to just think about it, 
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is that um, if you’re using a GPS tracking app it is very easy, you just turn it on and it 

tracks exactly where you’ve been, you don’t really have to think about it. However, it 

will track exactly where you’ve been um, and it’s…where the trail has been laid, so 

there’s no way you can have any artistic licence about where you may or may not 

have been, um, so that’s just a point to bear in mind, um, as to when you think it’s 

appropriate to use, to use that or not. Um, they can be very, very useful but just bear 

that in mind.” [Page 52-53(TB) – second webinar.] 

i. It is noted that Alice Bowden attempted to excuse her words, during cross-

examination, as meaning merely that a trail layer might have gone the wrong 

side of a hedge, or some other legitimate minor deviation requiring 

clarification. That is not the ordinary meaning of needing ‘artistic licence’. Nor 

did the defendant attempt to excuse Ms Bowden’s words in that way. 

b. Richard Gurney: “…by collating evidence and having um, having a good trail laying 

team it was vital that we had that, enable, which would enable us then to be able to 

go and do what we all want to go and do. So this wasn’t about turning the Old Surrey 

and Burstow and West Kent into a trail laying pack, it was about giving us the support 

and protection that we needed.” [Page 39(TB) – second webinar.] 

c. Paul Jelley: “If you’re recording evidence for… Hunting Act trail laying whatever, don’t 

use the same phones or anything where you’ve been using social media and 

bragging about what you’ve been doing out hunting, because if the police get hold of 

it you’ll get both sides of it.” [Page 59(TB) – second webinar.] 

d. Phillip Davies: “Now, you know more about hunting than the saboteurs or the courts 

know, but what it will do is create that smoke screen, or that element of doubt that we 

haven’t deliberately hunted a fox, so if nothing else you need to record that and it will 

help us to write the defence to your huntsman.” [Page 12(TB).] 

e. Phillip Davies: “Well my, my view on that, Mr Chairman, is that body worn video 

cameras they’ve got a lovely big red button on them … you can be selective as to 

when you turn the, the video recorder on and the video recorder off. And the answer, 

if anybody does ask why you’re doing that, well your preservation of the camera and 

the battery life of it.” [Page 27(TB).] 

65. When cross-examined, the defendant was given the opportunity to comment on the statements 

above. He did not seek to excuse any of them, or to suggest that these statements were not 

incriminating. 

66. The defendant’s assertions that he a) didn’t recall the above remarks, and b) didn’t think he 

could interrupt in a webinar, are implausible. That he stayed silent, and did not seek to correct 
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or clarify those remarks, is capable of casting light on his own intention when making his own 

remarks. 

67. The defendant did say, about a statement made by Lord Benjamin Mancroft, that it was a ‘bad 

joke’, that he later spoke with him about. The court did not hear from Lord Mancroft. However, 

the passage is lengthy – it is not a passing remark, or off-the-cuff joke. He is not making a ‘bad 

joke’, but is trying to give sober advice: 

“…so please those of you who are filming and recording, please don’t’ stand there 

recording um, the opposition um, blowing their, flying their gizmos and blowing horns 

and say isn’t that marvellous that they haven’t seen us because we’ve just caught a 

fox behind them or something like that. I mean you’ve got to be very careful about 

who’s saying what. Even if you’re there, even if you’re not um, recording that person, 

that person may be talking behind your back and you must be very careful that if 

you’ve got your camera on the whole time, bearing in mind that it’s not a good thing to 

edit, try and edit your videos, what you don’t want to be doing is filming, um, after 

you’ve finished laying your trail and filming something that you don’t want to them be 

shown to anybody. So the answer is yes, everybody with cameras and, and videos 

and recordings has got to be very careful about what they’re recording and make sure 

that we only record all the legal things that we do, because of course we only do legal 

things, so that’s all we can really record. So everyone yes, the answer be very 

careful, everybody.” [Page 62(TB) – second webinar.] 

 

CONCLUSION 

68. The defendant did not give advice on how to trail hunt properly, but on how to make it look like 

a hunt is trail hunting properly. The defendant did not give advice on using additional ‘dummy’ 

trail layers in order to fool saboteurs, but on how to pretend to lay trails in order to avoid 

prosecution. His words were clear, his advice was capable of encouraging hunts to commit 

illegal hunting, and his intention was to encourage illegal hunting. 

Gregory Gordon 

Guildhall Chambers 27 September 2021 


